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quasi-municipal



GKS
Note
fines as violation of police powers



GKS
Note
business judgment rule prevails for HOAs



GKS
Note
quasi-municipality statutory definition



admin
Note
quasi-municipality court interpretation



admin
Note
Gillman case cited. Court rejects arguments about fines. The power to impose fines "is not necessarily a delegation of the police powers"



admin
Note
fines -- just a mutual agreement by condo members, not a police power. Enforcing rules by fines is not a police power.





admin
Note
uniform application of the laws. Court holds that any exemption of prior condos by law is valid. Yet, courts have applied new CC&R amendments to prior conditions and contracts.  

This is conflicting application of the law.
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Note
uniform application of the laws.
Court argues for strict interpretation and unequal application of statute to class of owners prior to 1993.
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Note
adhesion contract -- cannot waive constitutional rights where ther is no  explicit awareness of any such waiver.





admin
Note
covenants prevail over constitution since they are voluntary private agreements. Question of reasonableness ignores supreme law of the land factor.
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Note
free speech restriction justification -- reasonable decision made in good faith.





admin
Note
constructive notice prevails over express consent to waiver constitutional rights.



admin
Note
adhesion contracts -- court holds covenants are reasonable and therefore canot be unconscionable in spite of unequal bargaining powers between the parties.








































































































